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Foreign National
Employee

Hiring Sponsoring
Department

Office of
International Affairs (OIA)

External Agencies
(TWC /DOL/CIS)

Preliminary Phase:

Foreign National Eligibility for PR with Underlying PERM Labor Certi

fication

Labor Certification — PERM

Labor Certification flowchart

Review all materials available on OIA’s web site pertaining to
permanent residency sponsorship, including:

. Guidelines for Sponsorship of Permanent Residency

. Overview of the Permanent Residency Process through Alien

. Permanent Residency Through Special Handling Permanent

y

of employee:

documents

Meet / provide OIA preliminary
documents to establish eligibility

. Up-to-date CV
. PR BioData Form on web
e  Copies of immigration

. Copy of Job Offer Letter
. Copy of job description
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Review preliminary documents

Prepare and forward

advisory
communication to
employee and
sponsoring department
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Employee, sponsoring department and /or OIA meet to resolve any questions or concerns
regarding the process, timelines, fees, commitment, etc.
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NO

Decides to sponsor
foreign national

repared b YES repared b
external legal International
counsel? Affairs?

A

Provide written administration
approval letter signed by School
Dean, Department Chair — Division

Head for supporting sponsoring of
PR
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Permanent Residence Process Through Alien Permanent Labor Certification (PERM)
Special Handling —under 20 C.F.R. 656.18 / optional special recruitment and documentation

Foreign National
Employee

Hiring Sponsoring
Department

Office of
International Affairs (OIA)

External Agencies
(TWC /DOL / CIS)

Provide standard job
description / Offer for job title
which includes:

e  Job duties for position

PHASE I: Pre-filling / filing of PERM Labor Certification -Form ETA 9089-
Advertisement, Recruitment, Reporting, and Documenting

. Minimum Requirements
normally required

h 4

Request
Prevailing Wage Determination
from State Workforce Agency,
which must be valid at time of filing

TWC / SWA determines
prevailing wage for
position requested
according to area of

employme!

Prepare Notice of Filing

v

Post Notice of Filing a labor certification for 10 consecutive
business days at location of employment where US workers
can readily read it AND in all in-house electronic media or
printed in accordance with institutional procedures

v

SPECIAL HANDLING occupations
with teaching classroom duties:
Conduct / Use own competitive
recruitment process to document
selection of best qualified person
within 18 months of filing PERM LC

A
Prepare Recruitment Report
stating:

e  Total number of applicants,

. Lawful reasons why foreign
national was better qualified
than each applicant,

e  Final recommendation made
by search committee after
recruitment & selection to hire
foreign national

and attaching:

e  Written statement attesting to
qualifications and
achievements of foreign
worker,

e  Evidence of all recruitment
sources, and

. Copy of at least one Ad placed
in a printed professional journal
with name and dates published.

— 7 O

PRE-FILING of PERM Form ETA 9089: Advertisement, Recruitment, Reporting, and Documentation

Draft Form ETA 9089
(and ETA 750B) and

submit to OIA for
electronic completion

Prepare Retention File to hold for 5

years, including evidence of:

. Prevailing Wage Determination
from the SWA

. Documentation of compliance with

internal notice posting

. Documentation related to job offer
and the foreign worker
qualifications for the job

. Documentation of recruitment
efforts for special handling filed
under 656.18.

. Copy of signed Form ETA 9089

Prepare and submit electronic PERM
Form ETA 9089 through new portal
system iCERT (as of July 1/09) to DOL
Office of Foreign Labor Certification
(OFLC)

DOL OFLC processes
Application for
Permanent Employment
Certification
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Permanent Residence Process Through Alien Permanent Labor Certification (PERM)

Special Handling —under 20 C.F.R. 656.18 / optional special recruitment and documentation

Foreign National
Employee

Hiring Sponsoring
Department

Office of
International Affairs (OIA)

External Agencies
(TWC /DOL / CIS)

here

<If denied, PR process ends

Y

Meet with OIA

Sign approved ETA 9089
Determine next step (s) /
according to eligibility for

dited, address response / compliance and respond accordingly
e e

Notify sponsoring department and

concurrent filing of
immigrant petition and
adjustment of status (I-140 &
1-485)?

Immigrant Petition fo

r Alien Worker -Form [-14
]

h 4
Provide documents required to file
Form 1-140, including those of
dependents as applicable:
Application drafts
Employment documents
Educational & professional
credentials
Immigration documents
Dependents’ immigration
documents

\/—\

Provide fee(s) required to file
petition

v
PHASE Il

foreign national
Provide instructions for next phase(s)

Decision to audit,
certify or deny
ETA 9089

APPROVED

Mail original to

employer (OIA)

0O- (to be filed within 180 days from PERM approval)

Prepare Form 1-140 and pertaining
forms
Mail to USCIS 1-140 petition

‘ Notify interested parties

<]

‘ Notify interested parties

<]

A
Issue 1-140 Receipt
Notice (I-797C)
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Issue 1-140 Approval
Notice (I-797A)
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Application for A

PHASE Il
djustment of Status -Form 1-485- / or Consular Processing broad

h 4

If in the US

Prepare own Application for
Adjustment of Status or consult with
own attorney on preparation of
required / needed forms:

Application 1-485

Employment Authorization EAD
I-765

Advanced Parole Travel I-131

If traveling abroad for

consular processing:

Prepare travel upon
approval of 1-485
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CONGRATULATIO

NS! You made it!
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